
DISTRICT : SONITPUR.

IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH 

CHARIALI

Ref. :- Sessions Case No.21/12

Arising out of G.R. Case No.220/11

U/Ss- 39/50/51 of the Wild Life Protection Act.

Present :- Sri S. Khound. 

Additional District & Sessions Judge, 

Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    -

• 1. Sri Dhruba Kishan and 

2. Sri Gudlu Nayak : :  :  : Accused person.   

Appearance :-

For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. P. P. Borah, Advocate. 

Biswanath Chariali. 

Dates of depositions :- 12.4.12, 7.6.12, 15.09.12 & 27.2.13. 

Date of argument :- 19.4.13.  

Date of Judgment :- 3.5.13.

J U D G M E N T 

• The factual matrix of the case as unfolded in the First Information Report 
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(in short FIR) is that :-

On 9.11.2011 one Babul Mili of Forest Department of Gohpur Block 

Forest Office submitted offence report against the accuseds Dhruba Kishan and Gudlu 

Nayak alleging that on 8.11.2011 the accused killed two numbers of Stork Bird (Hargila) 

from a tree standing in the house premises of one Bogiram Borah of Magoni village and 

thereby violated the provisions of Sections-2, 9, 39 & 50 of Wild Life (Protection) 

Act,1972. Accordingly, said Stork birds were seized, and post-mortem was performed 

and accuseds were arrested. 

2. On appearance of the accused persons before the learned Magistrate, the 

learned Magistrate after giving copies of the offence report to the accuseds and notifying 

the public prosecutor committed their case to the court of Sessions. 

Contd................P/2
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3. On being receipt of the case by the learned Sessions Judge, the same was 

registered and transferred to this court for disposal. 

4. On appearance of the accused persons before this court, my predecessor 

after hearing both sides formally charged them for the offence U/S-39/50/51 of the 

offence U/S-39/50/51 of Wild Life Protection Act, and charge were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to be 

tried. 

5. The prosecution has examined as many as seven PWs. The statements of 

the accused persons have been reccorded as per provision of Section 313 of the Criminal 

Procedure Code ( in short the “Code'). Defence plea is of total denial of the charge and 

defence adduced no evidence. 
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NOW, THE POINTS FOR DETERMINATION ARE

6. Whether the accused persons on 8.11.11 had killed two Wild Storks 

(Hargila) which were resting in a tree top in the homestead of one Bogiram 

Borah of village Hatibandha-pam, Magoni under Gohpur P.S. of Sonitpur district. Later 

on, the matter was intimated to the concerned Forest Office by the Secretary of 

the concerned V.D.P. and Forest officials and thereafter, recovered and seized the 

dead storks from the possession of the accuseds and thereby committed an offence 

punishable U/Ss-39/50/51 of the Wild Life Protection Act ? 

DECISION AND REASONS THEREOF

7. To arrive at a judicial decision let the evidence on record be appreciated. 

• PW-1 is Sri Noram Borah who deposed that he knows the accuseds and the 

complainant on 8.11.11 when he was Forest Guard of Gohpur Beat Office on that day 

Gohpur P.S. informed the Forest Officer that the accuseds killed two numbers of  'Stork 

bird' (Hargila) for which accuseds were being detained in Gohpur police station. 

Thereafter, PW-1 along with other Forest Guards Dulal Borah, Rajen Das and Forester 

Babul Mili went to the police station where he saw the dead birds and the accuseds. 

Thereafter, Babul Mili seized dead 'stork' birds and taken the accuseds in to custody. 

Ext.1 is the seizure list where Ext.1(1) is the signature of PW-1. Thereafter, veterinary 

doctor performed Post-Mortem of seized birds and finally dead birds were buried.

In cross-examination PW-1 deposed that he did not see the occurrence of 

killing of seized birds by the accuseds. 

Contd................P/3
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9. PW-2 is Sri Dulal Bora who deposed that on 8.11.11 on being reported 

by Gohpur P.S. regarding killing of two numbers of Stork bird (Hargila) by the accuseds, 

PW-2 along with PW-1 Norma Borah, Rajen Das (PW-3), Atul Borah (PW-5), Babul 

Mili (PW-7) came to the police station and saw the accuseds along with killed birds 

which were seized by PW-7 Babul Mili vide Ext.1 where Ext.1(2) is the signature of 

PW-2. 

In cross-examination PW-2 deposed that he did not see the accuseds 

committing the occurrence of bringing the birds from the tree top. 

10. PW-3 is Rajen Das who also deposed the same that he knows both the 

sides. On the day of occurrence he along with PW-1, PW-2, PW-5 came to Gohpur P.S. 

and saw two numbers of dead Stork birds and the accuseds. Later on PW-7 Babul Mili 

seized said birds and accused were taken in custody by PW-7. Post-Mortem of seized 

birds were performed by veterinary doctor and thereafter birds were burried. 

In cross-examination PW-3 also deposed that he did not see the accused 

killing seized birds at the time of occurrence. 

• PW-4 is Sri Robin Dutta who deposed that accuseds are known to him. On the 

day of occurrence accuseds had killed three numbers of Stork birds (Hargila) by means 

of pointed weapons. Being informed PW-4 came to the place of occurrence i.e. 

homestead of one Bogiram Borah and saw three numbers of stork birds lying dead at the 

place of occurrence and accused Gudlu Nayak was seen at the top of the tree. There were 

gathering of about 100/150 other people at the place of occurrence. He further deposed 

that matter was reported to police and then reported the matter to Forest Department. 

Ejahar was lodged by PW-4 which is Ext.1 where Ext.2(1) is the signature of PW-4. 

PW-4 also deposed that the accused confessed their guilt to the public.

In cross-examination PW-4 deposed that he did not see the occurrence of 

killing birds by the accuseds and after arrival of PW-4 the accused Dhruba Kishan 

arrived the place of occurrence. 
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12. PW-5 is Sri Atul Ch. Borah who deposed that in the year 2011 on the day 

of occurrence when PW-5 was on duty as Forest Guard at Gohpur Forest Beat Office on 

that day he along with PWs-1, 2 3 & 7 came to Gohpur P.S. where he saw the accuseds 

and dead stork birds which were seized by PW-7 Babul Mili vide Ext.1 where Ext.1(4) 

is the signature of PW-5. Thereafter, the accuseds were handed over to PW-7 Babul 

Mili. 

In cross-examination PW-5 deposed that no weapon of offence was 

handed over to Forest Department by police as such no such weapon was seized. He 

further deposed that he did not see any injury mark on the body of seized birds and place 

of occurrence was not visited by PW-5. PW-5 further deposed that how seized birds 

were killed that he does not know. 

Contd.......P/4

(4)

13. PW-6 is Dr. Ranjit Sarmah who deposed that on 9.11.11. when he was on 

duty as veterinary doctor at Gohpur Veterinary Dispensary on that day he performed 

post-Mortem of two numbers of stork birds (hargila) and saw cut injury over the neck. 

Ext.3 is the report where Ext.3(1) is the signature of PW-6. 

In cross-examination PW-6 deposed that he did not mention age of injury, 

size of injury of dead birds in the report. PW-6 further deposed that he has not 

mentioned in the report whether injuries were anti-mortem or not. 

• PW-7 is the complainant Sri Babul Mili who deposed that on 8.11.11 

when accuseds taken out two numbers of 'stork' birds (Hargila) by killing it from a tree 

then the public caught the accuseds and they were produced before PW-4 Rabin Dutta 

who was the V.D.P. Secretary. Thereafter, police was informed and dead birds and 

accuseds were handed over to police. Thereafter, police called PW-7 to the police station 

and accuseds and said dead birds were handed over to PW-7. Later on PW-7 lodged 

ejahar which is Ext.4 where Ext.4(1) is the signature of PW-7. Post-mortem of dead 
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birds were performed by veterinary doctor and thereafter birds were burried. It is further 

deposed by PW-7 that he submitted offence report against the accuseds which is Ext.5 

where Ext.5(1) is the signature of PW-7.

In cross-examination PW-7 deposed that he came to know regarding the 

occurrence only after being informed. It is further deposed that he has not mentioned 

scientific name of stork birds (Hargila) and also not mentioned in which schedule of 

Wild Life Protection Act those birds belongs to. 

15. These are the evidence led by the prosecution to prove the guilt of the 

accuseds. 

16. From the evidence on record it is seen that none of the PWs could see the 

accused killing seized stork birds (Hargila) at the time of alleged occurrence, as such 

there is not a single eye witness available to establish the case of the prosecution though 

there were gathering of many people at the time of alleged occurrence and accuseds were 

handed over to police along with two dead birds. Though PW-6 being the veterinary 

doctor deposed that he found cut injury over the neck of dead birds but PW-5 deposed 

that he did not see any injury mark over the body of seized birds and thereby 

contradicted the evidence of PW-7.  Though PW-4 deposed that at the time of 

occurrence accuseds had killed seized birds by means of pointed weapon but he did not 

see the alleged occurrence and remaining PWs nowhere stated regarding use of weapons 

by the accuseds. Prosecution failed to seize any weapon of offence though PW-6 opined 

that he found cut injury over the neck of dead birds. According to PW-4 he saw three 

numbers of stork birds (Hargila) killed by the accuseds but police seized only two birds 

and remaining PWs also nowhere stated that three numbers of birds were killed in the 

alleged occurrence. In that way, I find material 

Contd...........P/5

(5)

contradiction in the evidence of PWs. It is not known why prosecution failed to examine 

Bogiram Bora in the homestead of whom the alleged occurrence took place. It is also 

6



seen that PW-7 not even mentioned the scientific name of the dead stork birds and 

offence report is silent to which schedule of the Wild Life Protection Act said birds 

belongs to fasten the guilt of the accused of killing birds in contravention of provisions 

and rules & orders of Wild Life Protection Act which is punishable U/S-51 of Wild Life 

Protection Act. PW-4 though deposed that the accuseds confessed their guilt to the 

public but prosecution failed to examine the person to whom accuseds confessed the 

guilt as deposed by PW-4. Said PW-4 in cross-examination deposed that accused 

Dhruba Kishan arrived the place of occurrence after arrival of PW-4 and thereby makes 

the presence of accused Dhruba Kishan at the place of occurrence at relevant time 

doubtful. 

17. On careful scrutiny of evidence on record and keeping in mind facts and 

circumstances of the case, I am of the view that the prosecution has failed to prove its 

case against the accuseds beyond all reasonable doubts and their case is shrouded with 

clouds of doubts. 

18. I hold both the accuseds not guilty and they are acquitted of the charge of 

offence U/Ss-39/50/51 of the Wild Life Protection Act and set at liberty forthwith. 

19. Given under my hand and seal of the Court on this the 3 rd  day of 

May,2013 at Biswanath Chariali.  

        Sri S. Khound. 

Additional District & Sessions 

Judge, 

    Biswanath Chariali.

               Dictated & Corrected by me 

            Sri S. Khound. 

Additional District & Sessions Judge, 
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 Biswanath Chariali.

********
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